UNITED STATES
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Port Jervis, New York 12771

Respondent
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Administrative Complaint
Findings of Violation, Notice of Proposed
Assessment of a Civil Penalty, and Notice of
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Proceeding to Assess Class |
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2

~ Permits” (“CROP”), 40 C.F.R.

I. PRELIMINARY STATEMENT

This Administrative Complaint,

Findings of Violation, Notice of Proposed Assessment of a

Civil Penalty, and Notice of Opportunity to Request a Hearing (“Complaint”) is issued under

the authority vested in the Admi

istrator of the U.S. Environmental Protection Agency

("EPA") by Section 309(g)(2)(A) of the Clean Water Act ("Act"), 33 U.S.C. § 1319(2)(2)(A).
The Administrator has delegated this authority to the Regional Administrator of EPA, Region
2. who in turn has delegated it to the Director, Division of Enforcement and Compliance

Assistance (“DECA”) of EPA,

egion 2 ("Complainant").

Pursuant to Section 309(g)(2)(A]) of the Act, and in accordance with the "Consolidated Rules
of Practice Governing the Administrative Assessment of Civil Penalties, Issuance of
Compliance or Corrective Action Orders, and the Revocation, Termination or Suspension of

art 22, a copy of which is attached, Complainant hereby

requests that the Regional Administrator assess a civil penalty against Kolmar Laboratorics
("Respondent") for violations of federal pretreatment standards’ reporting requirements
established pursuant to Section 308 of the Act, and enforceable pursuant to Section 309(d) of

the Act, 33 U.S.C. § 1319(d).

II. APPLICABLE LEGAL REQUIREMENTS

Section 301(a) of the Act, 33 U.S.C. § 1311(a), prohibits the discharge of any pollutant by

any person from a point source
compliance with, infer alia, Se

“Person” is defined by Section
other things, an individual, corj

“Pollutant” is defined by Secti
other things, solid waste, dredg
industrial, municipal and agric

into navigable waters of the United States, except in
ction 402 of the Act, 33 U.S.C. § 1342.

502(5) of the Act, 33 U.S.C. § 1362(5), to include, among
poration, partnership, association or municipality.

n 502(6) of the Act, 33 U.S.C. § 1362(6), to include, among
ed spoil, rock, sand, cellar dirt, sewage, sewage sludge, and
nltural waste discharged into water.
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“Discharge of a pollutant™ is defined by Section 502(1
to include any addition of any pollutant to navigable w

“Navigable waters™ is defined by Section 502(7) of thg
the waters of the United States.

Section 306(a)(3) of the Act, 33 U.S.C. § 1316(a)(3), d
structure, facility, or installation from which there is o

“Point source” is defined by Section 502(14) of the Ag
discernible, confined and discrete conveyance, includi
channel, tunnel, conduit, well, discrete fissure, contain
are or may be discharged.

Pursuant to 40 C.F.R. § 403.3(q), “Publicly Owned Tr
treatment works, defined by Section 212 of the Act, 33
State or municipality, and includes, among other thing
minimum, store, treat, or dispose of municipal waste o
combined storm water and sanitary sewer systems.

Section 301(b)(1)(A) of the Act, 33 U.S.C. § 1311(b)(
limitations for point sources, other than a POTW, (i) sl
practicable control technology currently available as d
to Section 304(b) of the Act, 33 U.S.C. § 1314(b), or (
a POTW that meets the requirements of Section 301(b
§ 1311(b)(1)(B), require compliance with applicable p
requirements under Section 307 of the Act, 33 U.S.C.

Section 402(b)(8) of the Act, 33 U.S.C. § 1342(b)(8), ¢
33 U.S.C. § 1317(b), establishes the National Pretreatr
from industries to POTWs as a component of the Natig
Elimination System (“NPDES”) Permitting Program. |
requires non-domestic dischargers to treat or control p
discharging to a POTW,

Section 307(b) of the Act, 33 U.S.C. § 1317(b), provid
identify categories of sources, including Pharmaceutic
publish, and revise, when needed, regulations establish
(“Pretreatment Standards™) for these categories.

In accordance with Section 307(b) of the Act, 33 U.S.(
promulgated “Categorical Pretreatment Standards™ for|
(“PM”) Point Source Category under 40 C.F.R. Part 4]
source category applies to process wastewater discharg
manufacturing operations covered by 40 C.F.R. Part 4
Existing Sources).
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2) of the Act, 33 U.S.C. § 1362(12),
aters from any point source.

Act, 33 U.S.C. § 1362(7), to include

efines “source” as any building,
" may be the discharge of pollutants.

t, 33 U.S.C. § 1362(14), as any
ng but not limited to any pipe, ditch,
er, or vessel, from which pollutants

catment Works” (“POTW”) is a
U.S.C. § 1292, which is owned by a

5, any devices, any systems that, ata

r industrial wastes, including waste in

1)(A), provides that effluent

nall require the application of the best
efined by the Administrator pursuant
1) shall, in the case of a discharge into
(1)(B) of the Act, 33 U.S.C.
retreatment requirements and any

5 1317.

1long with Section 307(b) of the Act,
nent Program to regulate discharges
nal Pollutant Discharge and

I'he National Pretreatment Program
pllutants in their wastewater before

es that the Administrator must
al Manufacturing, and propose,
ing Federal standards of performance

C. § 1317(b), the Administrator

the Pharmaceutical Manufacturing

39 (“PM Standards™). The PM point
res from facilities with pharmaceutical
39 (Pretreatment Standards for




13.  “New Source” means any building, structure, facility or installation from which there is or
may be a Discharge of pollutants, the construction of which was commenced after the
publication of proposed Pretreaiment Standards under section 307(c) of the Act as per 40
C.F.R. § 403.3 (m)(1). Additional criteria are set forth at 40 C.F.R. §§ 403.3 (m)(1) and

(m)(2).
14.  “Existing source” means any source which is not a “New Source.”
15. Any Existing Source subject to the PM Standards which engages in the manufacture of

pharmaceutical products through mixing, compounding and formulating operations, as set
forth in 40 C.F.R. Part 439, Subpart D, must comply with the pretreatment standards for
existing sources set forth in 40 C.F.R. § 439.46, and the general pretreatment regulations
under 40 C.F.R. § 403 (“General Pretreatment Regulations™) if the PM source introduces
pollutants, including wastewater or any other “Indirect Discharge™ generated from the
pharmaceutical manufacturing ¢perations, into a POTW, except as provided in 40 C.I'.R.
§§ 403.7 and 403.13.

16. “Indirect Discharge” or “Discharge” means the introduction of pollutants into a POTW
from any non-domestic source regulated under Section 307(b), (¢) or (d) of the Act, 33
U.S.C. § 1317(b), (¢), or (d), and 40 C.F.R. § 403.3(i). A source of Indirect Discharge is an

17.

19,

20.
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Industrial User (“IU”) pursuant

“QOwner or operator” is defined
as any person who owns, leases

Owners and operators, specifice
POTW in violation of the appli
307(d) of the Act, 33 U.S.C. § |
operator of an IU to install, use
sample effluents, and provide o
carry out Section 402 of the Ac

to 40 C.F.R. § 403.3()).

under Section 306(a)(4) of the Act, 33 U.S.C. § 1316(a)(4),

, operates, controls, or supervises a source.

1lly [Us, are prohibited from discharging pollutants into a
cable categorical Pretreatment Standards under Section
317(d). The Administrator may require the owner or

and monitor equipment, maintain records, make reports,
ther information as may reasonably be required in order to
t, 33 U.S.C. § 1342.

The Administrator of the Region taking an enforcement action is the “Control Authority,”

pursuant to 40 C.F.R. §§ 403.3
authority in accordance with 40

Among other requirements, 40
Pretreatment Standard to submi
compliance (“Periodic Reports’

¢) and (f), for POTWs that have not obtained approval
C.F.R. § 403.11.

C.F.R. § 403.12(e) requires an 1U subject to a categorical

t to the Control Authority periodic reports on continued
). These Periodic Reports, due during the months of Junc

and December of each year, must, among other things, indicate the nature and concentration
of those pollutants in the effluent that are subject to the applicable categorical Pretreatment

Standards.

Pursuant Section 308(a) of the Act, 33 U.S.C. § 1318(a), the Administrator may require the
owner or operator of an U to install, use, and monitor equipment, maintain records, make

reports, sample effluents, and p
order to carry out Section 402

rovide other information as may reasonably be required in
f the Act.

I
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ITI. FINDINGS OF FACT AND CONCLUSIONS OF L

Section 309(a) of the Act, 33 U.S.C. § 1319(a), authoriizes the Administrator to issue an
order requiring compliance or commence a civil action when any person is found to be in

violation of Section 301 of the Act, 33 U.S.C. § 1311
§ 1318.

and Section 308 of the Act, 33 U.S.C.

AW/FINDINGS OF VIOLATION

Kolmar Laboratories (“Respondent™), is a corporation

incorporated under the State of

Dclaware, and such is a “person” within the meaning of Section 502(5) of the Act, 33 U.S.C.

§ 1362(5).

Respondent owns and operates, since at least in the 1960°s, a facility located at 20 West
King Street, Port Jervis, New York (the “Facility”), where Respondent performs, among

other things, pharmaceutical manufacturing operations
meaning of Section 306(a)(3) of the Act, 33 U.S.C. §
meaning of 40 C.F.R. § 403.3(j).

. The Facility is a “source” within the
316(a)(3), and an “IU” within the

The Facility introduces wastewater from its manufactyring processes into the City of Port
Jervis Wastewater Treatment Plant. This process wastewater is a “pollutant” within the

meaning of Section 502(6) of the Act, 33 U.S.C. § 134
Wastewater Treatment Plant receiving this pollutant is
qualifies as a POTW, under Section 212(2)(a) of the A
(heremafter referred to as “the POTW™).

Since the Facility introduces pollutants from its pharm
into a POTW, the Facility is subject to the PM Standat
from the Facility’s PM operations is subject to the cate
C.F.R. Part 439 Pretreatment Standards for Existing S
to the PM Standards that introduces pollutants into a P
and achieve the pretreatment standard limits as set fort

At the time the PM Standards were promulgated the I
The Facility is currently subject to the PM Standards.

As an IU of the POTW, the Facility is also required to
standards promulgated by the EPA pursuant to Section
including the General Pretreatment Standards found at

Pursuant to 40 C.F.R. § 403.3(f), EPA is the Control A
the General Pretreatment Standards, because the POTY
Pretreatment Program™ under 40 C.F.R. § 403.3(d), an
approved to operate a State pretreatment program in ag
Thus, pursuant to 40 C.F.R. § 403.12(e), Respondent
to EPA.

2(6), and the City of Port Jervis
publicly owned, and therefore
ct, 33 U.S.C. § 1292(2)(a)

aceutical manufacturing operations
ds. Specifically, wastewater generated
rgorical Pretreatment Standards at 40
purces. As an existing source subject
OTW, the Facility must comply with
hin 40 C.F.R. § 439.46.

acility was an Existing Source,

comply with the requirements and
307 ol the Act; 33 U.8.C. & L3173,
40 C.F.R. Part 403.

luthority responsible for implementing
W does not have an “Approved

d the State of New York is not
rcordance with 40 C.F.R. § 403.10.

s required to submit Periodic Reports
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On October 28, 2013, Respondent was issued an Administrative Compliance Order, Docket
No. CWA-02-2014-3004 (“2013 Order™), for failure to submit Periodic Reports by June 30,
2013. The 2013 Order stated that “Kolmar Laboratories shall submit a copy of the Periodic
Report on Continued Compliange due by June 30, 2013, as required by 40 C.F.R.

§ 403.12(e), as well as an explanation as to why the report was late, to this office within
fifteen (15) days of receipt of this ORDER.” The Order also stated that “Kolmar
Laboratories shall submit all future periodic semi-annual compliance reports (due by Junc
30 and December 31 of each year) to USEPA Region 2 and shall ensure continued
compliance with the requirements of the pretreatment regulations.”

On November 11, 2013, Respondent signed an acknowledgment of receipt of the 2013

Order.

On November 15, 2013, Respondent submitted letter dated November 12, 2013 stating that

due to problems with the sampl
2013. However, the report was

ng unit, the Periodic Report was submitted on September 1,
not mailed certified, and therefore there is no proof that the

report was submitted by the dug date.

By June 30, 2015, Kolmar Labgratories was required to submit a Periodic Report to EPA.

Respondent did not submit the

Periodic Report to EPA as required.

On December 4, 2015, Respondent was issued an Administrative Compliance Order, Docket

No. CWA-02-2016-3005 (*201
2015. The 2015 Order stated th
Report due by June 30, 2015, a:
as to why the report was late, td
ORDER.” The Order also stateq
due by June 30 and December 3
continued compliance with the

5 Order™), for failure to submit Periodic Reports by June 30,
at “Kolmar Laboratories shall submit a copy of the Periodic

s required by 40 C.F.R. § 403.12(e), as well as an explanation
this office within fifteen (15) days of receipt of this

1 that “Kolmar Laboratories shall submit Periodic Reports,

1 of each year, to USEPA Region 2 and shall ensure
requirements of the pretreatment regulations.”

On December 30, 2015, Respondent submitted letter dated December 17, 2014 stating that

“attached is ...the testing for th
[administrative] changes in the
tests were requested and done.

On June 1, 2016, EPA issued a
3313) between EPA and Kolmé
Kolmar violated 40 C.F.R. § 4(

In accordance with 40 C.F.R. §

¢ period of June 2015, but was not reported due to
Company, and overlooked. It was not intentionally, sincc the
IFor this failing, we truly apologize...”.

final order ratifying a Consent Agreement (CWA-02-2016-
ir. The Consent Agreement resolved EPA’s allegations that
3.12(e) in June of 2013 and June of 2015.

403.12(e), Kolmar Laboratories was required to submit a

Periodic Report to EPA by Jung 2017.

Kolmar Laboratories failed to §

ubmit the Periodic Report to EPA by June 2017.

On November 30, 2017, Respondent was issued an Administrative Compliance Order,

Docket No. CWA-02-2018-301

1 (%2017 Order™), for failure to submit the Periodic Report

by June 30, 2017. The 2017 Order stated that “Kolmar Laboratories shall submit a copy of




the Periodic Report due by June 30, 2017, as required
an explanation as to why the report was late, to this of
of this ORDER.” The Order also stated that “Kolmar
Reports, due by June 30 and December 31 of each yes
cnsure compliance with the requirements of the pretre

On December 12, 2017, Respondent signed an acknoy
Order.

20. On December 20, 2017, Respondent submitted a lettes

by 40 C.F.R. § 403.12(e), as well as

fice within fifteen (15) days of receipt
[Laboratories shall submit Periodic

ir, to USEPA Region 2 and shall
atment regulations.”

vledgment of receipt of the 2017

attaching the Periodic Report due on

June 30, 2017, and stated that “Included in this mailing is our letter, signed order and the

results of testing that was performed in June of 2017.
sooner but [ was under the impression that Port Jervis
Pretreatment Plan. Moving forward, I will ensure that
and December of each year.”

21. Based upon the above paragraphs, EPA had alleged th

308(a) of the Act, 33 U.S.C. §1318(a), and an implem

I apologize for not sending this to you

along with the DEP had an approved
you will be receiving letter in June

at Respondent violated CWA Section

enting regulation set forth at 40 C.F.R.

§ 403.12(e) by failing to submit the June 2013 and June 2015 Periodic Reports on time.

22 Based upon the above paragraphs, EPA finds that Res
of the Act, 33 U.S.C. § 1318(a), and an implementing

§ 403.12(e) by failing to submit the June 2017 Periodi

the administrative assessment of civil penalties in an
violation, up to a maximum of $53.484.

IV. NOTICE OF PROPOSED ORDER ASSESS

pondent violated CWA Section 308(a)

regulation set forth at 40 C.F.R.

¢ Report on time.

Based on the Finding of Violation set forth in paragraph 22 above, Respondent is liable for

mount not to exceed $21,393 per

ING A CIVIL PENALTY

Based on the foregoing Findings of Violation, and pursuant td
Act, 33 U.S.C. § 1319(g), and the Debt Collection Improvems
proposes to issue a Final Order Assessing Administrative Pen
assessing penalty of $11,000. EPA determined the proposed p
applicable factors identified in Section 309(g)(3) of the Act, 3
account of the nature, circumstances, extent and gravity of thg
Respondent’s prior compliance history, degree of culpability,
to Respondent by virtue of the violations, and Respondent’s a
Based on the Findings set forth above, Respondent has been fi
(3) instances. EPA may issue the Final Order Assessing Admi
alter Respondent’s receipt of this Notice, unless Respondent f
within that time and requests a Hearing on this Notice pursuar
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the authority of Section 309(g) of the
ent Act of 1996, EPA Region 2 hereby
alties ("Final Order") to Respondent
enalty after taking into account the

3 U.S.C. § 1319(g)(3). EPA has taken
violation (or violations), and
economic benefit or savings accruing
bility to pay the proposed penalty.
bund to have violated the Act in three
nistrative Penalties thirty (30) days
iles an Answer to the Complaint

it to the following section.




V. PROCEDURES GOVERNING THIS ADMINISTRATIVE ACTION

The rules of procedure governing this ¢

CROP, 40 C.F.R. Part 22. A copy of th

A. Answering the Complaint

Where Respondent intends to contest a
contend that the proposed penalty is ind
judgment as a matter of law, Responde}
2. both an original and one copy of a w|
filed within thirty (30) days after servid
Regional Hearing Clerk of EPA, Regio

R
U.S. Environn

ivil administrative litigation have been set forth in the
ese rules accompanies this Complaint.

ny material fact upon which the Complaint is based, to
ppropriate or to contend that Respondent is entitled to

ht must file with the Regional Hearing Clerk of EPA, Region
ritten Answer to the Complaint, and such Answer must be

¢ of the Complaint. 40 C.F.R. § 22.15(a). The address of the
n?2,is:

egional Hearing Clerk
nental Protection Agency, Region 2

290 Broadway, 16th floor

Ne

Respondent shall also then serve one cq

any other party to the action. 40 C.F.R.

clearly and directly admit, deny, or exp

Complaint and with regard to which th

Where Respondent lacks knowledge of
the allegation is deemed denied. 40 C.1
circumstances or arguments that are all

Respondent disputes (and thus intend t
the proposed relief and (4) whether Re

w York, NY 10007-1866

py of the Answer to the Complaint upon Complainant and
§ 22.15(a). Respondent’s Answer to the Complaint must
lain each of the factual allegations that are contained in the
e Respondent has any knowledge. 40 C.I.R. § 22.15(b).

a particular factual allegation and so states in the Answer.
*.R. § 22.15(b). The Answer shall also set forth: (1) the

eged to constitute the grounds of defense, (2) the facts that

b place at issue in the proceeding), (3) the basis for opposing
spondent requests a Hearing. 40 C.F.R. § 22.15(b).

Respondent’s failure to affirmatively raise in the Answer facts that constitute or that might

constitute the grounds of a defense maj
proceeding, from raising such facts and
Hearing.

B. Opportunity to Request a Hearin

If requested by Respondent in its Answ
Answer may be held. 40 C.F.R. § 22.1
Presiding Officer (as defined in 40 C.H
appropriate for adjudication. 40 C.F.R

Any Hearing in this proceeding will bg
§ 22.21(d). A Hearing of this matter w|
of the Administrative Procedure Act, 3
of the CROP, at 40 C.F.R. §§ 22.21-2]
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v preclude Respondent, at a subsequent stage in this
I/or from having such facts admitted into evidence at a

2

er, a Hearing upon the issues raised by the Complaint and

5(c). If however, Respondent does not request a Hearing, the

.R. § 22.3) may hold a Hearing if the Answer raises issues
&2 L 8(e):

held at a location determined in accordance with 40 C.FF.R.

i1l be conducted in accordance with the applicable provisions

U.S.C. §§ 551-59, and the procedures set forth in Subpart D
.26,

~J




Should Respondent request a Hearing on this proposed penall

to whom EPA is obligated to give notice of this proposed act
309(g)(4)(B) of the Act, 33 U.S.C. § 1319(g)(4)(B), to be heg

y assessment, members of the public
on, will have a right under Section
ird and to present evidence on the

appropriateness of the penalty assessment. Should Respondent not request a Hearing, EPA will

issue a Final Order, and only members of the public who sub
will have an additional thirty (30) days to petition EPA to set
Hearing thereon. EPA will grant the petition and will hold a k
cvidence is material and was not considered by EPA in the is

C. Failure to Answer

[f Respondent fails in any Answer to admit, deny, or explain
contained in the Complaint, such failure constitutes an admis
§ 22.15(d). If Respondent fails to file a timely Answer to the
the 30-day period set forth in 40 C.F.R. § 22.15(a)], Respond
motion. 40 C.F.R. § 22.17(a). Default by Respondent constity
proceeding only, an admission of all facts alleged in the Com
right to contest such factual allegations. 40 C.F.R. § 22.17(a)

for a failure to timely file an Answer to the Complaint, any of

pursuant to 40 C.F.R. § 22.17(c).

Any penalty assessed in the default order shall become due an
further proceedings thirty (30) days after the Default Order bg

§ 22.27(c). 40 C.F.R. § 22.17(d). If necessary, EPA may then

Default against Respondent, and to collect the assessed penalt

VI. INFORMAL SETTLEMENT C

mit timely comment on this proposal
aside the Final Order and to hold a
Hearing only if the petitioner's
suance of the Final Order.

any material factual allegation

sion of the allegation. 40 C.F.R.
Complaint [i.e. not in accordance with
ent may be found in default upon -
tes, for purposes of the pending
plaint and a waiver of Respondent’s
Following a default by Respondent
der issued therefore shall be issued

1d payable by Respondent without
comes final pursuant to 40 C.F.R.
seek to enforce such Final Order of
y amount, in federal court.

ONFERENCE

Regardless of whether Respondent requests a formal Hearing

procceding consistent with the provisions of the Act and its aj

§ 22.18(b). At an informal conference with a representative(s

comment on the charges made in this Complaint and Respond

additional information it believes to be relevant to the disposi

actions Respondent has taken to correct any or all of the viola

information relevant to Complainant’s calculation of the prop

proposed penalty would have on Respondent’s ability to conti

speeial facts or circumstances Respondent wishes to raise.

Complainant has the authority to modify the amount of the pr

response to any relevant information previously not known to

any of the findings herein are without merit, or that the propo
Respondent is referred to 40 C.F.R. § 22.18.

Any request for an informal conference or any questions that
Complaint should be directed to:
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EPA encourages settlement of this
pplicable regulations. 40 C.F.R.

of Complainant, Respondent may
ent may also provide whatever

tion of this matter, including: (1)
tions herein alleged, (2) any

psed penalty, (3) the effect the

nue in business and/or (4) any other

bposed penalty, where appropriate. in
Complainant that demonstrates that
ed penalty is not warranted.

q
ph

Respondent may have regarding this
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Of

U.S. Environ
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The parties may engage in settlement d
Hearing. 40 C.F.R. § 22.18(b)(1). Resg

Respondent from also requesting an in

procedure may be pursued simultaneot
request for an informal settlement conf

the matters alleged in the Complaint.

A request for an informal settlement ¢

timely Answer to the Complaint pursu

be made simply because an informal s

Any settlement that may be reached as

Evans Stamataky, Esq.

sistant Regional Counsel

fice of Regional Counsel

mental Protection Agency, Region 2
D0 Broadway, 16th Floor

w York, NY 10007-1866

clephone (212) 637-3201

iscussions regardless of whether Respondent has requested a
ondent’s requesting a formal Hearing does not prevent
formal settlement conference; the informal conference

1sly with the formal adjudicatory hearing procedure. A
erence constitutes neither an admission nor a denial of any of

nference does not affect Respondent’s obligation to file a
ant to 40 C.F.R. § 22.15. Note that no penalty reduction will
ttlement conference is held.

a result of an informal settlement conference shall be

embodied in a written Consent Agreement. 40 C.F.R. § 22.18(b)(2). In accepting the Consent

Agreement, Respondent waives any rig
right to appeal the Final Order that is

§ 22.18(b)(2). In order to conclude the
settle will be executed. 40 C.F.R. § 22

Entering into a settlement through the
terms and conditions set forth in such ¢
administrative litigation and these civi
enforcement action may be initiated ba
agreement does not extinguish, waive,
responsibility to comply with all applig
such compliance.

VII. RESOLUTION OF THIS PR(

vht to contest the allegations in the Complaint and waives any
b accompany the Consent Agreement. 40 C.F.R.

proceeding, a Final Order ratifying the parties’ agreement to
18(b)(3).

signing of such Consent Agreement and complying with the
Consent Agreement and Final Order terminates this
proceedings against Respondent (note that a new

sed on continued non-compliance). Entering into a settlement
satisfy or otherwise affect Respondent’s obligation and

sable statutory and regulatory requirements, and to maintain

)CEEDING WITHOUT HEARING OR CONFERENCE

Instead of filing an Answer, Responde
penalty, $11,000, within 30 days after
the Regional Hearing Clerk, Region 2
instrument of payment. 40 C.F.R. § 22
should be provided to the EPA Attorng
assessed should be made by sending a
States of America”, in the full amount
addressee:
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nt may choose to pay the total amount of the proposed
receipt of the Complaint, provided that Respondent files with
at the address noted above), a copy of the check or other
.18(a). A copy of the check or other instrument of payment
'y identified in Section VI above. Payment of the penalty
cashier's or certified check payable to the “Treasurer, United
of the penalty assessed in this Complaint to the following




U.S. Environmental Protection
Fines and Penalties
~ Cincinnati Finance Cent
P.O. Box 979077
St. Louis, MO 63197-90¢
Docket No. CWA-02-20164

Wire transfers should be directed to the Federal Reserve Bank

Federal Reserve Bank of New
ABA = 021030004
Account = 68010727
SWIFT address = FRNYU
33 Liberty Street
New York, NY 10045

Field Tag 4200 of the Fedwire message should read “D 6801(
Agency”.

Pursuant to 40 C.F.R. § 22.18(a)(3), if Respondent elects to ps
proposed in the Complaint within thirty (30) days of receiving
receipt of such payment, the Regional Administrator of EPA,
Regional Judicial Officer), shall issue a Final Order pursuant 1
accordance with 40 C.F.R. § 22.45(¢c)(3), no Final Order shall
after the close of the comment period on this Complaint. Issua
administrative litigation and the civil proceedings arising out ¢
Complaint (note that a new enforcement action may be initiate
compliance). Further, pursuant to 40 C.F.R. § 22.18(a)(3), the
Respondent shall constitute a waiver of Respondent’s right bo
the Complaint and to appeal said Final Order to federal court.
waive, satisfy or otherwise affect Respondent’s obligation and

Agency

cl

)0
3301

of New York

v York

833

727 Environmental Protection

1y the full amount of the penalty

the Complaint, then, upon EPA’s
Region 2 (or, if designated, the

040 C.F.R. § 22.18(a)(3). In

be issued until at least ten (10) days
nce of a Final Order terminates this
f the allegations made in the

:d based on continued non-

making of such payment by

th to contest the allegations made in
Such payment does not extinguish,
responsibility to comply with all

applicable statutory and regulatory requirements, and to maintain such compliance, and EPA may

initiate a new enforcement action based on evidence of new ot

VIII. FILING OF DOCUMI

continued violations.

ENTS

The Answer and any Hearing Request and all subsequent doc
sent to:

Regional Hearing Clerk]
U.S. Environmental Protection

iments filed in this action should be

Agency

290 Broadway - 16th Floor (Room 1631)

New York, New York 10007-

A copy of the Answer, any Hearing Request and all subsequen

be sent to:

In the Matter of: Kolmar Laboratories
Docket No. CWA-02-2018-3301

1866

t documents filed in this action shall

10




Evans Stamatal
Of]

U.S. Eny

29

New Y

IX.

Ky, Esq., Assistant Regional Counsel
fice of Regional Counsel
ironmental Protection Agency
0 Broadway - 16" Floor
ork, New York 10007- 1866
(212) 637-3201

JENERAL PROVISIONS

Respondent has a right to be represente

This Complaint does not constitute a wi
Act, regulations promulgated there und|

Neither assessment nor payment of an ¢
Act, 33 U.S.C. § 1319(g), will affect R
and with any separate Compliance Ord

§ 1319(a), for the violations alleged her

ISSUED THIS DAY OF

d by an attorney at any stage of these proceedings.

aiver, suspension or modification of the requirements of the
er, or any applicable permit.

wdministrative civil penalty pursuant to Section 309(g) of the
espondent's continuing obligation to comply with the Act,

er issued under Section 309(a) of the Act, 33 U.S.C.

ein.

MAR 3 0
,2018.

To: Ms. Joanne Vicaretti, Safety, He
Kolmar Laboratories
20 West King Street

Port Jervis, New York 12771

In the Matter of: Kolmar Laboratories
Docket No. CWA-02-2018-3301

N

| - !
Dore LaPosta, Director
2 rD\ivision of Enforcement and Compliance Assistance
v U.S. EPA - Region 2

290 Broadway

New York, New York 10007-1866

:alth and Environmental Manager

11




ENVIRONMI

Ne

UNITED STATES
CNTAL PROTECTION AGENCY
REGION 2
290 Broadway
w York, NY 10007-1866

IN THE MATTER OF:

Kolmar Laboratories
20 West King Street
Port Jervis, New York 12771

Administrative Complaint
Findings of Violation, Notice of Proposed
Assessment of a Civil Penalty, and Notice of
Opportunity to Request a Hearing

Respondent Proceeding to Assess Class I
Civil Penalty
Proceeding pursuant to Section 309(g) jof the .
Clean Water Act, 33 U.S.C. § 1319(g) Docket No. CWA-02-2018-3301
CERTIFICATE OF SERVICE

I certify that, on the date noted below, I
a copy of the foregoing “ADMINISTRA
of Practice Governing the Administrativ
Revocation/Termination or Suspension ¢
persons at the addresses listed below:

Ms. Jg

Po

Mr. J¢
‘Bureau ¢

New York State D

caused to be mailed, by certified mail, return receipt requested,
TIVE COMPLAINT” and a copy of the “Consolidated Rules
e Assessment of Civil Penalties and the

f Permits,” 40 C.F.R. Part 22 (July 1, 2011) to the following

anne Vicaretti, EHS Manager
Kolmar Laboratories
20 West King Street

rt Jervis, New York 12771

»seph DiMura, P.E., Director

bf Water Compliance Programs

Division of Water _
cpartment of Environmental Conservation
625 Broadway

Albany, New York 12233-3506

[ hand carried the original and a copy of]
Clerk, United States Environmental Prof

pate: 4/ 2/ [9

Nel/ Yorlf New York

the foregoing Complaint to the Office of the Regional Hearing
ection Agency, Region 2.

i, ST

[Signature of Sender]
[NOTE: must be over 18]




